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INTRODUCTION

It has been decades since U.S. immigration 
laws were last changed. And it shows. 
The immigration system as it stands 
today has not kept pace with changing 
times, especially with America’s dramatic 
demographic shifts and its medium- and 
long-term labor market needs. Despite 
this, and given the acrimonious nature 
of immigration policy debates, it will not 
be easy to determine where the system 
should begin to change first. This brief 
argues that the status of America’s 
undocumented immigrants, many of 
whom have been in the country for 
decades and have integrated into society, 
should be prioritized. Doing so will ensure 
the progressive implementation of legal 
channels for immigration that ameliorates 
the country’s changing demographics and 
meets the needs of the U.S. economy. To 
demonstrate this, we examine different 
immigration proposals laid out in the 117th 
Congress for all or certain undocumented 
immigrants residing in the United States, 
and the Biden administration’s efforts 
to modernize the U.S. immigration 
system and allow millions of people the 
opportunity to gain or earn legal status. 
Our report looks at comprehensive 
immigration reform versus piecemeal 

approaches, and emphasizes practical and 
politically feasible ways for this population 
to remain in the United States.

CONGRESSIONAL INACTION

Despite a long-running debate on 
immigration, Congress has been unable 
or unwilling to pass comprehensive 
immigration reforms (CIR) of any kind for 
at least a quarter of a century. Legislators 
have also failed to address the status of 
the approximately 10.5 million to 11 million 
undocumented immigrants residing in the 
United States.1 But the clock is ticking on 
the need for reforms that resolve this issue 
and pave the way for broader reform. The 
very presence of this workforce highlights 
the fact that the current immigration 
system is antiquated and unsustainable. 
These millions of working individuals are 
contributing to the vitality of the American 
economy; raising families and changing 
in many ways the demographic character 
of the country; and struggling every day 
to live as an integral part of American 
society. As it stands today, undocumented 
immigrants are already strong economic 
contributors and work in key industries, 
including agriculture, construction, food 
service, manufacturing, and hospitality2—
and yet they are stuck in a “permanent 
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shortage of 355,000 direct-care workers 
by 2040;10 approximately one in five 
immigrant workers in the broader direct-
care industry is undocumented. Finally, 
shifting demographic trends in the coming 
decades will have to be addressed: the U.S. 
will face the question of how to adapt to an 
aging population, declining fertility rates, 
and the ideal immigration levels needed 
to sustain the American labor force and 
economy.11

 Rarely does a single event show both 
the indispensability of a workforce or the 
importance of addressing a policy issue 
vital for the country’s future. COVID-19 did 
just that for immigration. Thus, it is time 
to find effective solutions to one of the key 
challenges facing the United States today. If 
the U.S. does not improve its immigration 
system, it will miss out on opportunities 
for future growth and revenue. The 
undocumented and their families should 
be a part of America’s economic and social 
recovery. 

COMPREHENSIVE VS. PIECEMEAL 
APPROACHES

A crucial question is whether to address the 
immigration system as a whole or break 
it into its component parts and address 
each piece by piece. The undocumented 
population residing in the United States 
is a major link in the greater immigration 
reform chain. Both Democrats and 
Republicans agree the current immigration 
system is broken but have reached no 
consensus on how to fix it legislatively.12 
A comprehensive approach aims to 
reform the entire system, adequately 
regulate immigration, and adjust the legal 
status of the undocumented population 
(if certain requirements are met).13 But 
since 1986, various attempts to pass 
major reforms have stalled due to the 
increasing polarization on the issue.14 The 
most recent attempt—President Biden's 
comprehensive immigration reform 
proposal, the United States Citizenship Act 
of 2021—was introduced in the U.S. House 
of Representatives on January 18, 2021. The 
proposed legislation includes provisions 

sub-citizen status.”3 Deporting them is 
nearly impossible, as it would require 
billions of dollars—not to mention 
rounding up, detaining, and processing 
for deportation millions of individuals; 
separating many from family members 
who are U.S. citizens; and leaving entire 
economic sectors without the workers 
on which they rely.4 Pretending that they 
do not exist is also untenable. After all, 
the undocumented immigrant population 
largely comprises long-term residents, 
having lived on average in the U.S. for 
nearly 20 years. What’s more, over 4.4 
million U.S. citizen children under the age 
of 18 live with at least one parent who is 
not authorized to be here.5 It is time to 
develop ways to allow those who can meet 
certain conditions to stay in the U.S. legally. 
Any serious immigration plan must create 
pathways to their legal status.

WHAT COVID-19 HAS SHOWN 
US ABOUT THE UNDOCUMENTED 
POPULATION

An estimated 5.2 million undocumented 
immigrants are working in jobs 
designated as essential during the COVID-
19 pandemic.6 According to the U.S. 
Department of Agriculture, for example, 
nearly half of hired crop farmworkers are 
undocumented, and are on the frontlines 
of the pandemic response to keep the 
nation’s food system and supplies moving.7 
Even so, it is important to note that these 
jobs have always been essential. Granting 
legal status and/or work authorization 
could help America achieve a more stable 
and larger legal agricultural workforce. 
The construction industry also relies on 
undocumented workers, who comprise 
13% of its labor force. However, this is 
not enough to keep up: amid a shortage 
of building materials, the industry will 
nevertheless need another 430,000 
construction workers to meet rising 
demand in 2021.8 In the service sector, a 
shortage of workers is jeopardizing the 
economic recovery of many businesses.9 
What’s more, as America’s population 
grows older, there will be a projected 
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such as establishing an eight-year earned 
path to citizenship for nearly all of the 11 
million undocumented individuals residing 
in the U.S., increases the number of 
avenues for legal immigration, reduces visa 
application backlogs, and improves the 
functioning of immigration courts. 
 Many Republican lawmakers and 
opponents of the bill argue that it lacks 
sufficient border security funding, and that 
granting blanket “amnesty” to individuals 
who broke the law by crossing the border 
without authorization or who overstayed 
their visa in the United States will only 
encourage more people to cross unlawfully. 
Others argue that the proposed bill fails to 
include temporary guest worker visas and 
programs, which means future job seekers 
will continue to illegally cross into the U.S.
 While it is not surprising that a bill like 
this would be met with opposition, it is 
worth noting that regularizing the current 
undocumented population would produce 
significant economic gains.15 For example, 
according to Center for American Progress, 
providing a pathway to citizenship for the 
millions of undocumented immigrants 
currently residing in the U.S. would 
increase gross domestic product (GDP) 
by $1.7 trillion over 10 years and create 
438,800 new jobs; in addition, 10 years 
after implementation, all American workers 
throughout the economy would see their 
annual wages increase by $700.16 A Baker 
Institute study using 2019 data found 
that if undocumented individuals had 
simultaneous access to the banking, health 
insurance, and housing markets, the gains 
in output would be around $246 billion 
(representing 1.15% of U.S. GDP), and the 
tax revenue collected would total $26 
billion.17 The millions of undocumented 
workers could bolster the nation’s Social 
Security and Medicare Trust Fund, and the 
United States would achieve a stronger and 
stable legal workforce. However, the path 
for such a bill is narrow in an increasingly 
divided Congress, particularly in the Senate, 
where the proposed legislation would 
require at least 10 Republican votes to 
overcome a filibuster.18

 The $1 trillion infrastructure bill 
presently moving through Congress 
assumes a robust post-pandemic economic 
recovery, of which undocumented 
workers could clearly be contributors.19 
And amid growing pressure to deliver 
legislation on immigration, Democrats 
are considering a path to legal status for 
some undocumented immigrants through 
a measure in their $3.5 trillion budget 
reconciliation bill that would only require 
a simple majority (51 votes) in the Senate. 
A budget bill provision could 1) assert that 
this workforce would be an important 
source of funding for the infrastructure 
bill and 2) seek their full and thorough 
integration as a legal workforce. It remains 
to be seen if the Senate parliamentarian 
can be persuaded that such a provision is 
permissible under the budget rules.20 
 The end-run to legal status through 
the budget bill creates a narrow but 
feasible pathway that enables the Biden 
administration to get around a major 
reform bill that is unlikely to draw support 
from all Democrats and Republicans. Of 
course, other smaller bills have also 
been introduced that could garner more 
bipartisan support and reduce the number 
individuals without legal status residing 
in the United States.21 Among them are 
the Dream Act of 2021, the Citizenship 
for Essential Workers Act of 2021, and the 
Farm Workers Modernization Act of 2021.22 
While these bills do not take care of the 
entire undocumented population, together 
they go a long way—and proponents 
of immigration reform argue that some 
progress is better than no progress.

THE BIDEN STRATEGY: A PIECEMEAL 
APPROACH

To avoid further gridlock, reform 
advocates—legislators and immigration 
experts alike—have also proposed smaller 
bills, targeting key subgroups with 
irregular legal status: those in the U.S. 
under the Deferred Action for Childhood 
Arrivals (DACA) program and “DREAMer” 
immigrants; Temporary Protected Status 
(TPS) recipients; and farm workers and 
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other essential workers. The down side of 
a piecemeal approach is that myriad issues 
go unresolved. But it is a viable alternative 
to ongoing disagreements on the shape 
and implementation of a 21st century U.S. 
immigration system.
 The next two sections consider these 
bills and how they could help resolve the 
issue at hand. 

Protections for Dreamers 

Congress is currently considering two bills 
that would create a path to citizenship for 
undocumented immigrants brought to the 
United States as children: the Dream Act 
of 2021 (S. 264), introduced by Sens. Dick 
Durbin (D-IL) and Lindsey Graham (R-SC); 
and the American Dream and Promise Act 
of 2021 (H.R. 6), introduced by Rep. Lucille 
Roybal-Allard (D-California).23 The Dream 
Act was first introduced back in 2001 and 
has seen at least 11 versions introduced 
over the years; each failed to pass despite 
strong bipartisan support. It is estimated 
that S. 264 would provide relief to upwards 
of 2 million DREAMers.24 Segments of the 
undocumented population are in much 
need of a permanent solution, one that 
only Congress can provide, and working 
across the aisle for viable compromises is 
essential.  
 In another possible path to citizenship, 
the American Dream and Promise 
Act—which passed in the U.S. House of 
Representatives on March 18, 2021—could 
make up to 4.4 million people eligible for 
conditional permanent residence.25 This 
group includes DREAMers, Temporary 
Protected Status (TPS) holders, and 
individuals granted a temporary stay of 
removal under Deferred Enforced Departure 
(DED) protections. Studies show that, if 
signed into law, the American Dream and 
Promise Act would lead to solid economic 
and social gains over a 10-year period: the 
United States would see its GDP increase by 
$799 billion, the creation of over 285,000 
new jobs, and a $400 a year hike in 
American workers’ wages.26 

 Most of the American public supports 
a path to legal status for undocumented 
immigrants already in the U.S if they 
meet certain requirements.27 The DACA 
program has given a glimpse of the benefits 
of providing work authorization: DACA 
recipients and their households pay $8.7 
billion per year in federal, state and local 
taxes annually, and have a combined 
$24 billion in spending power to put back 
into the economy.28 And as part of the 
U.S. workforce, they have been on the 
frontlines of the COVID-19 pandemic: over 
half a million essential workers in the 
U.S. are DACA-eligible immigrants and 
TPS holders.29 There are opportunities for 
bipartisan compromise and meaningful 
achievable action for this population; 
reform advocates and other experts remain 
hopeful.30

  
Essential Workers

There is no doubt that the pandemic 
highlighted the critical contributions of 
immigrants, particularly in essential sectors 
such as health care, food, agriculture, and 
construction. The Citizenship for Essential 
Workers Act—introduced by Sen. Alex 
Padilla (D-CA) in the Senate (S.747) and 
Rep. Joaquin Castro (D-TX) in the House 
(H.R.1909)—recognizes their continuing 
service and sacrifice to the United States. 
This proposed legislation provides a 
path to permanent resident status for 
undocumented workers deemed essential 
by the Department of Homeland Security 
(DHS) or a state or local government.31 Over 
5 million undocumented individuals are 
frontline workers who provide invaluable 
assistance during an unprecedented global 
crisis. The road to economic recovery must 
include them. 
 Another bill focusing on essential 
workers is the bipartisan Farm Workforce 
Modernization Act of 2021(H.R.1603), 
reintroduced by U.S. Reps. Zoe Lofgren 
(D-CA) and Dan Newhouse (R-WA) and 
passed on March 18, 2021. It is the first 
agricultural reform bill to pass in the House 
since 1986; it would make needed reforms 
to the H-2A agricultural guest worker 
program and allow qualified undocumented 
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farmworkers to earn a path to legal status 
via a newly created Certified Agricultural 
Worker (CAW) visa. The visa is conditioned 
on continued agricultural work, strict 
background checks and other admissibility 
requirements, and includes the possibility 
of becoming a lawful permanent resident 
(LPR). It makes mandatory employment 
verification (through E-Verify) for all 
agricultural employment.32 If enacted, the 
bill would provide a lengthy, earned path 
for the estimated 1.2 million essential 
undocumented farmworkers and their 
dependents.33 The bipartisan bill was 
negotiated with input from agricultural 
employers and stakeholders who understand 
the labor needs and immigration challenges 
that prevent them from securing a reliable 
workforce. In lieu of comprehensive reforms, 
the best approach to solving issues in our 
immigration system is through piecemeal 
legislation. However, the current polarization 
in the U.S. political landscape may derail 
even the best negotiations at the table.
 

CONCLUSION

Addressing immigration reform is not easy, 
but common ground is possible. As the 
U.S. navigates the pandemic, economic 
recovery, and—more gradually—changing 
demographics, immigration reform 
becomes crucial as part of an overall 
strategy. The 2020 Census shows that 
the U.S. grew at its slowest rate since the 
1940s.34 In the coming decades, the U.S. 
will also be affected by a population that is 
aging to an unprecedented degree: by 2034, 
Americans aged 65 and over are projected 
to outnumber those under the age of 18 for 
the first time in U.S. history.35 We should 
start to prepare now by putting policies in 
place that aid future growth and strengthen 
our workforce—and immigration policy is 
a key component of that effort.36 The U.S. 
needs immigrants. Congress must provide 
more legal immigration avenues and 
develop an effective work authorization 
process in order to expand the tax base and 
allow more immigrants to contribute to the 
American economy. 
 

 Those opposed to immigration reform 
commonly argue that such actions will 
lead to a rise of immigrants at the southern 
border. And indeed, there is a border 
crisis37—but the inflexibility of the current 
immigration system has contributed to 
it. There are few paths for would-be 
workers from Mexico and points south to 
enter the U.S. legally. Conflating the issue 
of the undocumented population already 
living in the U.S. with newcomers at the 
border is unhelpful. There is a need to 
delink the two, prioritizing solutions for the 
long-term undocumented workers in the 
United States; paths for new immigrants 
can come later. The steps outlined here 
are modest but could begin solving long-
standing challenges to achieve a fair and 
modern immigration system. To be sure, 
the border merits separate attention. The 
authors of this report support better border 
governance and management and believe 
that broadening legal immigration avenues 
would reduce pressure at the border.38 
Allowing people to apply for immigration 
in their home country could help deter 
individuals, families, and unaccompanied 
children from making the long and 
hazardous journey to the U.S. border.
 Immigration will again be a top policy 
issue in the 2022 midterm elections. It 
has been so for several election cycles 
already. Democrats are likely to argue 
for broad immigration reform, including 
the legalization of the undocumented 
population. Republicans are likely to take 
on securing the border as a prerequisite for 
any future immigration reform. In fact, in 
their bid to regain the majority in Congress, 
many Republicans have begun to craft a 
border-control agenda that is critical of 
Biden’s policies, which include the kind of 
immigration reforms that most Democrats 
prefer. We conclude by saying that a focus 
on the border creates a false debate. It 
is impossible secure the border without 
addressing the broader problems afflicting 
the U.S. immigration system. Both must be 
done simultaneously. And Congress must 
act now.
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